UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF COLORADO

	In re:

MOUNTAIN ADVENTURE PROPERTY INVESTMENTS, LLC,

a Colorado limited liability company,

EIN:  74-3181967





Debtor.
	)

)

)

)

)

)

)

)


	Case No. 08-10744 ABC

Chapter 11



	DEBTOR’S FIRST REQUESTS FOR PRODUCTION TO FSB DEVELOPMENT CAPITAL, LLC AND ALTUS VENTURES, LLC



Pursuant to Rule 34 of the Federal Rules of Civil Procedure, as incorporated by Rules 7034 and 9014 of the Federal Rules of Bankruptcy Procedure, Mountain Adventure Property Investments, LLC (“Debtor”), by its undersigned counsel, hereby serves its First Requests for Production on FSB Development Capital, LLC and Altus Ventures, LLC (the “Document Requests”).  

DEFINITIONS

For purposes of these Document Requests, the following instructions and definitions shall apply:

1. “4S” shall mean 4S Development, Ltd., LLP.  4S is a member of Debtor and also a debtor-in-possession under Case No. 08-12162 ABC.

2. “Affiliate” shall have the definition set forth in 11 U.S.C. § 101(2).

3. “Altus Ventures” shall mean Altus Ventures, LLC.

4. “Anderson” means F. Don Anderson.

5. “Applicable Period” shall be April 1, 2006, to the date You comply with these Document Requests.

6. “Bankruptcy Code” shall mean Title 11 of the United States Code, as amended from time to time.
7. “Bruni” means David Bruni.

8.  “Communication” shall mean the transmittal of information by any means (in the form of facts, ideas, inquiries, Documents or otherwise).
9. “Correspondence” shall mean any Communication between and among any persons or entities.
10. “Debtor” shall mean Mountain Adventure Property Investments, LLC.
11. “Debtor Affiliate” shall mean an Affiliate, as defined by 11 U.S.C. § 101(2), of Debtor.
12. “Document” is used in its broadest sense as defined in Fed. R. Evid. 1001 and Fed. R. Civ. P. 34(a), whichever rule shall be broader in the context, and specifically includes all manner of written, typewritten, printed, electronic or recorded material whatsoever, including any computerized, graphic, mechanical or oral records or recordings of any kind, correspondence, letters, electronic mail (“E-mail”), telegrams, memoranda, records of meetings or conferences, records of wire transfers, contracts, agreements, reports, checks, statements, receipts, returns, summaries, tickets, drafts, interoffice and intraoffice communications, offers, notations of conversations, records of phone calls or meetings, printed matter, computer print-outs, teletypes, telefaxes, invoices, pictures, photographs, blueprints, schematics, tape recordings, transcriptions of records, video recordings, logbooks, business records, computer files and all drafts, alterations, modifications, changes and amendments of any of the foregoing, which are in Your actual or constructive possession, custody or control.  All originals and nonidentical copies shall be deemed separate Documents.  E-mail which has been “deleted” but can still be retrieved is included.
13. “Doughty” means Paul H. Doughty.  

14. “FSB Altus” shall mean First State Bank of Altus, N.A..

15. “FSB Bancorp” shall mean FSB Bancorp, an Oklahoma corporation, a member of FSB Development.

16. “FSB Development” shall mean FSB Development Capital, LLC, an Oklahoma limited liability company.
17. “GCH” shall mean Grassy Creek Holdings, LLC, a Colorado limited liability company.  GCH is a member of Debtor.

18. “Global” shall mean Global Industrial Management, LLC, an Oklahoma limited liability company, a member of FSB Development and Oasis.

19. “Grissom” shall mean William R. Grissom.  Grissom is a CPA and the Debtor’s former chief financial officer.  

20. “Hidden Springs” shall mean the 5-acre lots owned by Debtor in the Hidden Springs Ranch development.
21. “Identify” and “identification” shall mean:



a.
When used in reference to an individual, to state his or her full name and his present or last known address and telephone number, the full name and present or last known address of his or her employer or business and his or her position with such employer or business.



b.
When used with respect to a “person” when not a natural person, or when a “person” is acting in other than an individual capacity, shall require the following information: (i) full name; (ii) principal office address; (iii) telephone number of the principal office or facility; (iv) name(s) of person(s) controlling or managing the entity, association or enterprise, (v) name(s) of individual(s) involved with this matter; (vi) capacity in which the person is acting.



c.
When used in reference to a corporation, partnership, unincorporated association, or other entity, to state its full name and its present or last known address, and fully describe the business or activity in which the entity is engaged.



d.
When used in reference to a Document, to state the date, author, type of Document (e.g., letter, memorandum, photograph, telegram, tape recording or the like), the person or persons to whom it or copies of it were sent, and its present or last known location and custodian.  If any Document was, but is no longer, in Your possession or custody or subject to Your control, state what disposition was made of it and the date of disposition and reason for such disposition.



e.
When used in reference to a statement, a representation, a directive or information, to state the time at which and date upon which it was made, the location where it was made, the location where it was received (if other than the location where it was made) and the nature and specific content of it, and to identify each person in whose presence it was made, each person in whose presence it was received, and each person presently having custody, possession or control of it, if typewritten, printed or otherwise transcribed or recorded.
22. “Keys” shall mean Robert Keys.  
23. “Mt. Harris” shall mean the 35-acre lots owned by Debtor in the Grassy Creek at Mt. Harris development.
24. “Oasis” shall mean Oasis Development, LLC, an Oklahoma limited liability company.  Oasis is a member of Debtor.  
25. “Oasis Group” shall mean Oasis, Anderson, Keys, Doughty

26. “Person” shall mean all persons as such word is used in its broadest sense to include natural persons, public or private corporations, partnerships, governmental entities, associations, organizations, trusts, groups, and any other form of associations, whether recognized as a separate legal entity or not.  Any reference to any “person,” whether or not a party to this adversary proceeding, that is not a natural person, shall be construed as including all past and present officers, members, partners, directors, shareholders, employees, trustees, agents, representatives, accountants and attorneys of the person.
27. “Petition Date” shall mean January 23, 2008.

28. “Robcon” shall mean Robinson Construction, Inc., an Oregon corporation.  

29. “Robinson” shall mean Robinson & Sons, LLC, an Oregon limited liability company.  Robinson is a member of Debtor.  

30. “VOH” means the real property located in Routt County, Colorado, known as Lots 1-86, and various outlots, Lake Village, Phase I, Filing 1, the Villages at Hayden, and consists of approximately forty-one acres.
31. “You” and “Your” shall mean, unless otherwise specified, FSB Development, Altus Ventures and their agents, attorneys, representatives and all other persons acting on their behalf.
INTERPRETATION

32. The term “relating to” as used herein should be interpreted as broadly as possible and means and includes, but is not limited to, the terms “concerning,” “arising from,” “referring to,” “pertaining to,” “describing,” “evidencing,” and “constituting.”
33. The use of “and” and “or” shall be construed conjunctively or disjunctively as necessary to bring within the scope of the Document Requests all information that might otherwise be construed to be outside its scope.  The singular shall include the plural and vice versa. The use of the masculine shall be deemed to include the feminine as appropriate, and vice versa.  The use of a verb in any tense shall be construed as the use of a verb in all other tenses whenever necessary to bring within the scope of these Interrogatories matters that might otherwise be construed to be outside their scope.  The term “including” shall mean “including but not limited to.”


INSTRUCTIONS
34. All Documents are to be produced which are in Your possession, custody or control or can be obtained upon reasonable investigation of areas within Your control.  All Documents in the possession, custody or control of any of Your attorneys, except privileged matters, must be produced.
35.  SEQ CHAPTER \h \r 1Production of Documents and tangible things requested hereby shall be made at the offices of Jessop & Company, 303 East 17th Avenue, Suite 930, Denver, Colorado 80202.  FSB Development and Altus Ventures shall produce Documents as they are kept in the ordinary course of business or shall organize and label them to correspond with the categories in these Document Requests.

36. In responding to these Document Requests, You are required to respond based upon both: (i) information known or available to You or in Your possession, custody, or control and (ii) information known or available to or in the possession, custody, or control of Your agents, representatives, attorneys, accountants, or any other person under Your control.
37. If You object to any of the following Document Requests on grounds of vagueness or ambiguity, or that You do not understand the meaning of a word or phrase, then for each such discovery request, please set forth Your own good faith clarification or definition of the word or phrase in doubt, together with the source of Your definition, and respond fully to such discovery request using Your clarification or definition.
38. If You cannot answer a discovery request in full after exercising due diligence to obtain the information necessary to do so, please answer to the extent possible, stating with specificity the efforts made to secure the requested information and the reason(s) for Your inability to answer the remainder of the document request.
39. With respect to each of the following Document Requests, if You lack all or part of the information necessary to fully answer any document request, but know the identity of another person(s), entity(ies), or source(s) who or which has or may have such information, please identify such other person(s), entity(ies), or source(s) and for each, please state Your understanding of his, her, or its knowledge that is or may be pertinent to the subject matter(s) of the document request.
40. If You know that any Document(s) falling within the scope of these Document Requests has been destroyed or lost, or is unavailable for any reason, produce a written list of all such Documents, identifying each Document as follows: the request(s) the Document pertains to; date of the Document; addressor’s or author’s name, title, and address; adressees’s name, title, and address; the name and address of every other person to whom the Document was sent or shown, including copies thereof; the nature of the Document; the subject matter of the Document; the best description possible of the exact content of the Document; and the reason for its destruction or unavailability.
41. If You make any claim of privilege as to any Document identified or requested in response to these Document Requests, for each such Document:

a.
Identify the person(s) who authored, signed, issued and/or authorized the Document.

b.
Identify the person(s) to whom the Document was directed and by whom the Document was received.

c.
State the type of Document, e.g., letter, memorandum and the like.

d.
State the date of the Document.

e.
State the nature of the privilege claimed.
f.
Describe with particularity the nature and substance of the Document.

g.
Identify the person(s) who has custody or control of the Document and every copy thereof.

42. Different versions of the same Document, drafts of Documents, or Documents with handwritten notations or other marks not found on the original are different Documents and shall be separately produced and identified.

43. The Document Requests are continuing and impose upon You the burden to supplement Your responses in accordance with Rule 7026 of the Federal Rules of Bankruptcy Procedure and Rule 26(e) of the Federal Rules of Civil Procedure.

44. In responding to these Document Requests, please restate and type each document request immediately before setting forth Your response.

REQUESTS FOR PRODUCTION
1. All Documents relating to any relationship and/or transactions between FSB Development and Debtor, its managers, officers and/or members, including Oasis.

2. All Documents relating to any relationship and/or transactions between Altus Ventures and Debtor, its managers, officers and/or members, including Oasis.

3. All Documents relating to any relationship and/or transactions between FSB Development and each of the following entities or Persons: 

a. Anderson

b. Doughty

c. Grissom

d. Bruni

e. Keys

f. Altus Ventures
g. FSB Altus

h. FSB Bancorp

i. Global 

4. All Documents relating to any relationship and/or transactions between Altus Ventures and each of the following entities or Persons:

a. Anderson

b. Doughty

c. Grissom

d. Bruni

e. Keys

f. FSB Development

g. FSB Altus

h. FSB Bancorp

i. Global 

5. For the Applicable Period, all Correspondence between FSB Development and: (i) Altus Ventures; (ii) Anderson; (iv) Doughty; (v) Grissom; (vi) Bruni; (vii) FSB Altus; (viii) Robinson; (ix) Robcon; and/or (x) Oasis.

6. For the Applicable Period, all Correspondence between Altus Ventures and: (i) FSB Development; (ii) Anderson; (iv) Doughty; (v) Grissom; (vi) Bruni; (vii) FSB Altus; (viii) Robinson; (ix) Robcon; and/or (x) Oasis.

7. All records relating to payments made by Debtor to each of the following entities or Persons: 

a. FSB Development

b. Altus Ventures

c. FSB Altus

d. Robinson

e. Robcon

f. Anderson

g. Doughty

h. Grissom

i. Bruni

j. Keys

8. All Documents referring to, relating to, or evidencing, amounts purportedly owed to Debtor from any of the following Persons or entities: 

a. 4S

b. GCH

c. Ron Sills

d. Roger Johnson

e. Shane Sills

f. Cory Sullins

g. Justin Johnson

h. Don Peterson

i. Westminster Suites, LLC

j. Steamboat Kitchen & Bath

k. West Routt Construction II, LLC
l. West Routt Properties, LLC

m. Yampa Valley Homes & Land

9. All Documents referring to, relating to, discussing or evidencing any liens placed on Debtor’s properties.
10. All Documents referring to, relating to or discussing any of Debtor’s business records.

11. All Documents referring to, relating to or discussing Mt. Harris, Hidden Springs or VOH.  

DATED this __ day of April, 2008.

JESSOP AND COMPANY, P.C.

By: _______________________________

Douglas W. Jessop, #13299

J. Brian Fletcher, #28629


303 East 17th Avenue, Suite 930

Denver, Colorado 80203

Telephone:  (303) 860-7700

Fax: (303) 860-7233

Email: dwjessop@jessopco.com 

Email: jbfletcher@jessopco.com
Counsel for Debtor

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this __ day of April, 2008, a true and correct copy of the foregoing Debtor Requests for Production of Documents, was served via hand-delivery and addressed to the following:
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